PERSONAL SERVICE AGREEMENT
-:fj:o-SozA HEV. 2/2000 {Electronic Version)

i
1 PREPARE 5 GOPIES.
2. Tt} STATE AGENCY AND THE CONTRACTOR AS LISTED BELOW HEREBY ENTER INTO AN AGREEMENT

STATE OF CONNECTIGUT
OFFICE OF THE 8TATE COMPTROLLER
ACCOUNTS PAYABLE DIVISION

SUBJECT TO THE TERMS AND CONDITIONS STATED HEREIN AND/OR ATTACHED HERETO AND SURJECT TD

THE PROVISIONS OF SECTION 4-98 OF THE CONNECTICUT GENERAL STATUTES AS APPLICABLE.

3, ACCEPTANCE OF THIS CONTRACT IMPLIES CONFORMANCE WITH TERMS AND CONDITIONS SET

a ORIGINAL

(a) IDENTIFIGATION NO.

FORTH AT SHEET 2 OF THIS FILE, AS ATTACHED HERETO AND INCORPORATED BY REFERENCE ] AMENDWENT F DN OF 9’9/7?/,)
(3) CONTRACTOR NAME (4} ARE YOU PRESENTLY 7
CONTRACTOR Owens, Henz & Lee Company, Inc. ASTATE empLoveer [ YES Ne
CONTRACTOR ADDREES | CONTRACT O1F F=r] ] 55N - SUFFIX
2 Summit Place, Branfard, CT 06405 L
STATE (5} AGENCY NAME AND ADDRESS (o) AGENCY NO.
AGENCY Depariment of Public Works, 165 Capiiol Avenue, Hartford, CT 06108 DPWM1 S METHER
CONTRACT {7) DATE (FROM) THROUGH (7T0) (8} INDICATE
PERIOD 5/1/08 4/30/13 [ MasTER AGREEMENT [T} CONTRAGT AWARD NO ; !: %‘
-_Eﬁﬁ:m TIOR FES AGHREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT FOR THE ENTIRE TERM OF THE CONTRACT ______ (0\RED IRED MG el o Ao T
CLAUSE PERIOD STATED ABOVE UN| S e e I, THE SONTRACTOR WRITTEN
e NOTICE OF SUCH INTENTION (REQUIRED DAYS NOTICE SPECIFIED AT RIGHT. —
{10) CONTRACTOR AGREES TC: {include special provisions - Atiach additional blank shests if necessary.)
provide property management services and ofher related services for the total care, control and management
of the properties known as DPS Troop G, 149 Prospact Street, Bridgeport and the West Haven Toll Booth
COMPLETE building. These services may include but not imited to mechanical systems maintenance, physical maintenance,
DESCRIPTION maintenance of building utility systerns, tenant relations and safety issues. Such services shali be under the
QF SERVICE direction of the Administrator of Facilities Managerment of the Department of Public Works (DPW) and be in
accordance with the provisions of the seven page Exhibit A and one page Exhibit B and four page Exhibit G
attached hereto and made a part hereof. In the provision of such services, the contractor shall act as the
agent for the DPW. All purchases made by the contractor that are approved by the DPW's exclusive use and
title for all tangible persanal property will vest with the DPW.
{11} PAYMENT TO BE MADE UNDER THE FOLLOWING SCHEDULE UPON RECE!PT OF PROPERLY EXECUTED AND APPROVED INVOIGES.
COST AND
. SCHEDULE OF F'aymems are tc be made in accordance with provisions of said Exhibit A, The total cost of this contract
PAYMENTS is not 10 exceed $1,500,000.00.
{12} ACT, CB, (13} DOC, TYPE(14) COMM. TYPE |(15) LSE TYPE[{18) ORI&. AGCYI17 CUMENT NO.  [{18) COMM. AGCY. [{19) COMM. NG, 1(20} VENDDR FEIN / SSN - SUFFIX
A PS DPwMi | /L8 g DPWM1
{21) COMMITTED AMOUNT {22) OBLIGATED AMOUNT 123) CONTRAGT PERIOD (FROM/TO)
1,500,000.60 5/1/08 - 4/306/13
(24) ACT.  |25)COMM.  |(25) (27) COMM. 28 _COS1 CENIER 3(25) AGENCY TAIL 33)
cD. LINE NO. COMMITTED AMOUNT AGENCY FUND sib QBJECT {30) FUNCTION {(31) ACTIVITY  |(32)EXTENSION F.Y.
An individual entering inte & Personal Service Agreement with {he State of Connetlicut 1s contracting under a “work-for-hire” arrangemeant. As such, the indivigual is

an independent contracior, and does not satisfy the characieristics of an employes under the common law rules for determining the employarfemployee relationship

of Internal Revenue C
responsinle thems

e Section 3121 (d) (2). Individuals performing services as independent contractors are not employees of the State of Connecticut and are
jor paymert of all State and local income taxes, tederal income taxes and Federal insurance Gontribution Act (FIGA} taxes.

4) Seciions 4-8, 4b-1(b)

G

AND APPROVANS Mm’s g’}/oq‘ugﬂjj ;

STATUTORY AUTHORITY 4-216 C.G.5.
RIZED SIG Z TITLE ’ DATE
a4 / A M’:; /Pre sident 3~ 26 —J00F

(38} AGENCY {AUTRORIZED TITLE DATE

7 &-’-/'l;’ '{vtlﬁp"ﬁ‘wr{’— vf C{/{ WY CommiasSiontn Y~ \~0%"
(37} OFFICE OF POLICY & MGMTJDEPT. OF ADMIN, SERV. TITLE ‘ DATE

(38) ATTORNEY GENERAL (APPHG{ i5 Ar;TOfOHM) 6 /l] (] L_// ASEOL. ATTY. CTHERAL DATE fi;lj/&';_ Z

oD /1 soc. i ezsEi [

DISTRIBUTION:

oRIGINALIZONTRACTOR
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TERMS/CONDITIONS /ﬁ‘/

CUTIV
EXE E ORDERS _ @p@

apjract is subject to the provisions of Executive Order No. Three of Govemor Thomas J. Meskill promulgated June 16, 1971, and, as such, this contract may be
canceled, {eMiMmeiesor suspended by the State Labor Commissioner for violation of or noncompliance with said Executive Order No. Three, or any state or fedefa
conceming nondiscriminafiohmetaithstanding that the Labor Gormmissioner is not a party to this contract. The parties to this contract, as part of the.sessferation hereof,
agree that sald Executive Order No. ThreBTsireagorated herein by reference and made & party hereof. The parties agree 1o abide bysatTXecutive Order and agres that
Ihe State Labor Commissioner shall have continuing junEtreéeain respect to contract performance in regard 1o nondiscrimisettSh, uniil the contract is completed or terminated
prior to completion. The contractor agrees, as part consideration heretr ke his contract is subject to the GusrefMes and Ruies issued by the State Labor Commissioner o
implement Executive Order No. Three, and that he will not diseriminate in his employTTEREgrastess Or policies, will file all reporis as required, and will futly cooperate with the
State of Connecticut and the State Labor Commissioner. This contract i alsp.sestEtTTa provisions DExagtive Order No. Seventeen of Governor Thomas J, Meskil
promuigated Febsuary 15, 1973, and, as such, this contract may.be-c =oled, terminated or suspendad by the contrassiag.agency or the State Labor Commissicner for
violation of or nencompliance with said Executiyg Oweer 0. Seventsen, notwithstanding that the Labor Commissioner may nai Deepady to this contract. The parties to this
contract, as part of the consideratjpnkeretT, agree that Executive Order No. Seventeen is incorporated herein by reference and made a pan ieTes e parties agree to
abide by said Execytiue-SIEr and agree that the contracting agency and the State Labor Commissioner shalt have loint and several continuing jurisdiction i Tesaecito
contracLeertotimance in regard 1o listing afl employmend openings with the Connecticut State Employment Service.

. NON-DISCRIMINATION

(a). For the purposes of this section, "minority business enterprise” means any small contractor or supplier of materials fifty-one percent or more of the capital stock, if any, or
assets of which is cwned by a person or persons: (1) who are active in the daily atfairs of the enterprise; (2) who have the power to direct the managsment and poiicies of the
enterprise; and {3) who are members of & minority, as such term is defined in subsection (a) of Conn, Gen. Stat. subsection 32-9n; and "good faith® means that degree of
diligence which a reasonable person would exercise in the performance of legal duties and obligations. *Good faith efforis" shall inciude, but not be timited to, those
reasonable initial efforts necessary to comply with statutory or regulatery requirements and additicnal or substituted efforts when it is determined that such initial efforts will not
be sufficient to comply with such requirements.

For purposes of this Section, "Commission* means the Commission on Human Rights and Opporiunities.

For purpeses of this Section, *Public works contract’ msans any agresment between any individual, firm ar corporation and the state ar any pofifical subdivision of the
state other than a municipality for construction, rehabifitation, conversion, extension, demofition or repair of a public buitding, highway or other changes or improvements in
real property, or which is financed in who'e or in part by the stale, including but not imited to, matching expenditures, grants, Joans, insurance or guarantees.

{b} {1} The Contractor agrees and warrants that in the petfermance of the contract such Contractor will not discriminate or permit discrimination against any person or group of
persons on the grounds of race, coler, religious creed, age, marital status, national origin, ancestry, sex, mental retardation or physical disability, including, but not limited to
blindness, unless it is shown by such Contractor that such disability prevents performance of the work involved, in any manner prohibited by the laws of the United States or of
ihe State of Connecticut. The Contractor further agrees to take affirmative action to insure that applicants with job related qualifications ars employed and that employees are
treated when smployed without regard 1o their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, or physical disability,
inciuding, but not iimited to, blindness unless it is shown by the Contractor that such disabiiity prevents performance of the work involved; (2) the Contractor agrees, in all
solicitations or advertisements for employess placed by or on behalf of the Contracior, to state that itis an “affirmative action - equal opportunity employer” in accordance with
reguiations adopted by the Commission; (3) the Contractor agrees 10 provite each laber union of representative of workers with which the Contractor has a collective
bargaining agreement or other contract or understanding and each vendor with which the Contractor has a contract or understanding, a notice to be provided by the
Commission, advising the labor union or workers' representative of the Contracior's commitments under this section and to pest copies of the notice in conspicuous places
available to employees and applicants for employment; {4) the Contractor agrees to comply with each provision of this section and Conn. Gen. Stat, subsections 46a-58e and
46a-68f and with each regulation or relevant order issued by said Cemmission pursuant 1o Gonn. Gen. Stat. subsections 48a-56, 46a-68e and 46a-68f; (b} the Contractor
agrees to provide the Commission on Human Rights and Cpportunities with such tnformation requested by the Commission, and permit access 1o pertinent bocks, records
and accounts, concarning the employment practices and procedures of the Contractor as relats to the provisions of this section and secticn 462-56. if the Coniract is a public
works contract, the contractor agress and warrans that he will make good faith efforts to employ minority business anterprises as subconfractors and suppliers of materials on
such public works projecis. :

¢. Determination of the Contractor's good faith efiorts shall inciude, but shall not be fimited to, the foliowing factors: The Contractor's employment and subcontracting policies,
pattems and practices; affirmative advertising, recruitment and training; tachnical assistance activities and such ather reasonable activitiss or effors as the Commission may
prescribe that are designad to ensure the participation of minority business enterprises in public works projects.

d. The Cantractar shall devslop and maintain adequate documentation, in a manner prescribed by the Commission, of its good faith efforts.

&. The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase order entared into in order to fulfill any obligation of a contract
with the State and such provisions shall be binding on 2 subceniractor, vendor or manufacturer unless exempled by raguiations or orders of the Commissicn. The Contractor
shall take such action with respact to any such subzontract or purchass order as the Commission may direct as a means of enforcing such provisiens including sanctions for
noncompiiance in accordance with Conn. Gen. Stal. subsection 46a-56; provided, if such coniractor becomes involved in, or is threatened with, litigation with a subcontractor.
or vendor as a result of such direction by the Commission, the Contractor may request the State of Connacticut to enter into any such litigation or negotiaiion prior thersto 1¢
pratect the interests of the State and the State may so enter.

1, The Contractor agrees ta comply with the regulations referred to in this Section as they exist on the date of this contract and as they may be adopted or amended from fime
‘to tima during the term of this contract and any amendments thereto. .

g. The Contractor agrees to follow the provisions: The contractor agrees and warrants that in the performance of the agreement such cantractor will not discriminate or permit
discrimination against any person or group of persons on the grounds of sexuat orientation, in any manner prehibited by the laws of the United States or of the State of
Conneclicut, and that employees are treated whan employed without regard to their sexual arisntation; the contractor agrees to provids each laber union or representative af
warkers with which such contractor has a collective bargaining agreement or other contract or understanding and each vender with which such contractor has a contracl or
understanding, a notice 1o be provided by the Commission on Human Rights and Opporiunities advising the tabor union or workers' representative of the contractor's
commitments under this section, and 1o post copies of the nofice in conspicuous places avallable to employees and applicants fer employment; the contractor agrees to
comply with each provisicn of this section and with each regutation or relevant order issued by said commission pursuant to Section 456a-56 of the genaral statutes; the
contractor agreas to provide the Commission on Human Rights and Opportunities with such information requested by the comrmission, and permit access to pertinent books,
records and accounts, concering the employment practices and procedures of the coniractor which raiate 1o the provisions of this section and Section 46a-56 of the general
statutes.

h. The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase order entered into in order to fuifil any obligation of a contract with
the state and such provisions shall be binding on a subcontractor, vendor or manufacturer uniess exempted by reguiations or orders of the commission. The contractor shafl
take such acfion with respect to any such subcontract or purchase order as the commissicn may direct as a means of enforcing such provisions inctuding sanctiens for
noncompliance in accordance with Section 46a-56 of the general statutes; provided, if such contractor becomes involved in, oris threatened with, litigation with a
subcontracter o vendor as a resuit of such dirsction by the commission, the contractor may request the State of Cennecticut to enter into any such litigation or negotiation
prior thereto to protect the interests of the state and the state may so enfer.

INSURANCE

The contractor agrees that while performing services specified in this agreement he shall carry sufficient insurance {liability and/or other} as applicable according to the nature
of the service to be performed so as 1o "save harmless" the Stats of Connecticut from any Insurable cause whatsoaver. If requested, centificates of such insurance shall be
filed with the contracting State agency prior to the performance of services.

STATE LIABILITY

The State of Connecticut shall assume no Hability for payroent for services under the terms of this agreement until the contractor is notified that this agreement has been
accepled by the contracting agency and, if applicable, approved by the Office of Policy and Management {OPM) or the Department of Administrative Services (DAS) and by
the Attomey General of the State of Connecticut.



Properties Known As
DPS, Troop G, 149 Prospect Street, Bridgeport and
The West Haven Toll Booth Building

Exhibit A

ARTICLE 1 - CONTRACTOR’S RESPONSIBILITIES

1.1

1.2

1.3

14

Contractor - The contractor shall manage, operate and maintain the property in an efficient and
satisfactory manner in accordance with relevant State of Connecticut (State) standards
promuligated by DPW including but not limited to Purchasing Guidelines for Property Managers
dated December 21, 2006, and as may be amended, the provisions of this agreement and all
applicable laws, rules and regulations. The contractor shail act in a fiduciary capacity with
respect to the proper protection of, and account for, the State’s assets. In this capacity, the
contractor shall deal at arms length with ali third parties and the contractor shall serve the State’s
interests at all times. The contractor shall not do business with any affiliate of the contractor
without the prior written consent of the DPW,

Employees - The contractor shall have in its employ at all times a sufficient number of capable
employees to enable it to properly, adequately, safely and economically manage, operate and
maintain the property. All matters pertaining to the employment, supervision, compensation,
promotion and discharge of such employees are the responsibility of the contractor, which is in
all respects the employer of such employees. The contractor may negotiate with any union
lawfully entitled to represent such employees and may execute in its own name, and not as agent
for the State, collective bargaining agreements or labor contracts resulting therefrom. The
contractor shall fully comply with all applicable laws, rules and regulations with respect to
workers’ compensation, social security, unemployment insurance, hours of labor, wages, working
conditions, and other employer-employee related subjects. The contractor represents that if is
and will continue to be an equal opportunity employer. All employment arrangements are
therefore solely its concern and the State shall have no lability with respect thereto.

Schedule of Employees - The contractor shall provide a schedule of employees to be employed
wholly or in part in the direct management of the property. This schedule shall include the
number of employees and their titles and salary ranges. On the employee schedule, the
contractor shall identify those employees whose salaries may from time to time be charged to the
property for direct services rendered to the property. Employees whose salaries are eligible to be
charged inctude, but are not limited to, property managers, engineers or others included as part of
the approved operating budget, which is hereinafter mentioned. Employees whose salaries may
not be charged include, but are not limited to, general management personnel, accountants and
auditors. Such schedule is to be submitted with the proposed operating budget.

Compliance with Laws- The contractor shall be responsible for determining compliance with
Federal, State and municipal laws, ordinances, rules, regulations and orders relative to the use,
operation, and maintenance of the property. The contractor shall promptly notify the DPW of
any violation of any such law, ordinance, rule, regulation or order which comes to the
contractor’s attention, and take action with DPW’s approval to promptly remedy such violation.
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Actions in remedying of violations may be implemented prior to obtaining the approval of DPW
if the estimated expenses to be incurred do not exceed $2,500.00 in any one instance. When
more than such amount is required or if the violation is one for which the State might be subject
to a penalty, the contractor shall notify the DPW by the end of the next business day so that
prompt arrangements may be made to remedy the violation.

1.5 Approved Operating Budget - The contractor shall prepare and submit to the DPW, within
fifteen (15) days from the date this agreement is approved by the Attormey General’s Office, a
proposed operating budget for the operation, management and maintenance of the property for
the balance of the current fiscal year. '

The DPW will consider the proposed operating budget and will consult with the contractor as
soon as reasonably practicable, in order to agree on an approved operating budget.

The contractor agrees to use diligence and to employ all reasonable efforts to ensure that the
actual cost of managing, maintaining and operating the property shall not exceed the amount
necessary and, in any event, will not exceed the approved operating budget either in total
amount or in any one accounting category.

During the term of this agreement the contractor shall inform the DPW of any major increases in
costs and expenses that were not foreseen during the budget preparation period and thus are not
reflected in the approved operating budget.

1.6 Monthly Reports — The contractor shall prepare and submit to the DPW a monthly report
covering the matfers set forth in Exhibit B by the 10™ of each month. Each such report shall
cover the period beginning the first (1™) day of the 1mmed1ately preceding calendar month and

. ending on the last day of such calendar month.

1.7 Competitive Bidding - All contracts for commodities and services, and repairs to and alteration
or renovation of real property exceeding $2,500.00 shall be awarded by the contractor on the
basis of competitive bidding, solicited in the following manner:

A. A minimum of two (2) written bids shall be obtained;

B. Each bid will be solicited in a form prescribed by the DPW so that
uniformity will exist in the bid form;

C. All bids are subject to the approval of the DPW;
D. If the contractor advises acceptance of other than the lowest bid,

the contractor shall adequately support, in writing, its recommendations
to the DPW,
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E. The DPW shall be free to accept or reject any and all bids;

F. Once a vendor is selected, where appropriate, the contractor shall obtain
proof of the vendor’s insurance as specified in Section 2.3. Proof of insurance
coverage must be obtained before the work or services of the vendor begins
unless in case of an emergency as specified in Section 1.9.

1.8 Service Contracts ~ The contractor shall not enter into any contract for cleaning, maintaining,
repairing or servicing the property or any of the constituent parts of the property without the
prior written consent of the DPW. As a condition to obtaining such consent, the contractor shall
supply the DPW with a copy of the proposed contract and shall state to the DPW the
relationship, if any, between the contractor, or the person or persons in control of the contractor,
and the party proposed to supply such services.

All service contracts shall: (a) be on a fixed-fee basis, (b) be in the name of the contractor as
agent for the DPW, (c) be for a term not to exceed April 30, 2013 and include provision for
canceliation thereof by the State upon not less than 30 days” written notice, for without cause,

_ and upon not less than 3 days’ notice for cause, (d) require that all service vendors provide
evidence of sufficient insurance and {e) be within the giidelines set forth in the approved
operating budget. Unless the DPW specifically waives such requirements, all service contracts .
shall be subject to the bidding requirements under the procedures as specified in Section 1.7.

1.9 Repairs — The contractor shall supervise all ordinary and extraordinary repairs, decorations and
alterations, capital improvements, remodeling and occupant improvements, all subject to the
terms of this agreement. The contractor may charge an additional {construction) management fee
for the supervision of certain repairs and improvements. Such fee shall be negotiated with and
agreed to by the DPW on a case by case basis.

In case of an emergency, the contractor may make expenditures for repairs without prior written
approval of the DPW, if such repair is necessary to prevent darnage or injury. For minor
incidents (less than $10,000), DPW must be informed of any such expenditures before the end
of the next business day. For major incidents (greater than $10,000), immediate notification to
DPW must occur. :

1.10 Cooperation — Should any claims, demands, suits or other legal proceedings be made or _
instituted by any person against the State in connection with this agreement, the contractor shall
give the DPW all pertinent information and reasonable assistance in the defense or other
disposition thereof. The terms of this paragraph shall not be construed as a waiver of sovereign
irgmunity,
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ARTICLE 2 - CONTRACTOR’S INSURANCE

2.1 Contractor’s Insurance — At all times during this contract and during any amendment thereto,
the contractor shall protect, indemmify and hold harmless the State, its officers, agents and
employees, {rom and against any and all loss, cost, liability, injuries (including death), damages,
compensation, and expense, including without Hmitations, all claims, demands, penalties, action,
causes of action, suits, litigation and attorney’s fees and costs, sustained by or alleged to have
been sustained by the State, its officers, agents and employees, and sustained by or alleged to
have been sustained by the property, real or personal, of the State, its officers, agents and
employees, and sustained by or alleged to have been sustained by the public or by any other
person or property, real or personal, from, or arising out of, or directly or indirectly due to, any
cause, condition, event, accident, incident, happening or occurrence, related to and including
without Hmitation, the following:

(a) The acts, omissions, or neglect of the contractor and of the contractor’s officers, agents,

employees, subcontractors, invitees, licensees, guests, visitors, clients and any and all
persons under the control of the contractor, in or about the building or buildings located

at DPS, Troop G, 149 Prospect Street, Bridgeport and the West Haven Toll Booth building
and in or about the State of Connecticut’s adjoining property, parking lots, sidewalks,
tmprovements, structures and facilities, including, without limitation, any of the same that
may be detached from said location;

(b) The contractor’s use or activity or the conduct of its business or from any activity, work or

thing done, permitted, or suffered by the contractor and by the contractor’s officers, agents,

. employees, subcontractors, invitees, licensees, guests, visitors, clients and any and all

©)

persons control of the contractor, in or about the building or buildings located at

DPS, Troop G, 149 Prospect Street, Bridgeport and the West Haven Toll Booth building and
in or about the State of Connecticut’s adjoining property, parking lots, sidewalks,
improvements, structures and facilities, including without limitation, any of the same that
may be detached from said location; and,

The contractor’s default in its observance and performance of any of the terms, covenants or
conditions of this contract and of any amendment thereto.

2.2 The contractor shall provide and maintain commercial general liability insurance, with the State
named as an additional insured, in a combined single minimum amount of $1,000,000.00 for
bodily injury (including death) and property damage to protect the interest of the State as it
appears herein, at no cost to the State, and shall annually prov1de the State with a certificate of
insurance to this effect, at the contractor’s expense.
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In addition, the contractor shall have employee dishonesty and depositors forgery

insurance in an amount to cover all business liabilities. The contractor shall annually provide the
State with a certificate of such dishonesty and depositors forgery insurance, at no cost to the
State. The required certificates of insurance shall also include a statement that the State is an
additional insured. Such policies of insurance shall also provide notification to the State at least

- ten (10) days prior to any cancellation or modification of coverage.

23

In case any claim, action, cause of action, suit, proceeding, litigation is brought
against the State, its officers, agents, and employees, by reason of any of the same,

the contractor shall, at the contractor’s expense, resist and defend such claim, action,
cause of action, suit, proceeding or litigation, or canse the same to be resisted or '
defended, by retained counsel reasonably satisfactory to the State,

Subcontractor’s Insurance- The contractor shall require that all subcontractors have insurance
coverage at the subcontractors’ expense, in the following amounts:

A. Workers’ compensation: statutory amount;

B. Employer’s lability: $1,000,000.00 minimum;

C. Commercial general liability: $1,000,000.00 bodily injury for each
occurrence and an aggregate of $2,000,000.00;

D. Employee dishonesty and depositors forgery: $20,000.00 (for any subcontractor
who handles funds in behalf of the DPW);

E. Automobile: $1,000,000.00 combined single limit.

The contractor must obtain the permission of the DPW to waive any of the above-mentioned
requirements. Higher amounts, at the discretion of the DPW, may be required if the '

work to be performed is sufficiently hazardous. The contractor shall obtain and keep on
file a certificate of insurance which shows that each subcontractor is so insured.

ARTICLYE 3 - PAYMENT OF EXPENSES

3.1

3.2

Processing of Invoices - The contractor shall receive, review and approve all invoices for
expenses incurred in operating the property and shall timely pay such invoices if they are
within the approved operating budget or if they have otherwise been approved by the DPW.
Copies of all paid invoices shall be forwarded to the DPW together with the contractor’s
monthly report.

Contractor’s Empleyee Costs - The contractor will be reimbursed by the State for the share
of the costs of the gross salary and wages, payroll taxes, insurance, workers’ compensation
and other benefits of the contractor’s employees who are directly inveolved and required to
maintain the property, provided that such employees have been identified and enumerated in
the approved operating budget, such costs do not exceed the budgeted amount and such costs
are ntot already reflected in the fixed fee or monthly fixed fee. (See Article 4.)

Page Sof 7



3.3 Contractor’s Reimbursable Costs - The following costs paid by the contractor in connection
with the management, operation and maintenance of the property shall be reimbursed by the

State:

A. Actual cost of all items set forth in the approved operating budget;

B. Emergency repair costs approved by the DPW.

3.4 Nonreimbursable Costs - The following expenses or costs incurred by the contractor in
connection with the management, operation and maintenance of the property shall be at the sole
cost and expense of the contractor and shall not be reimbursable by the State:

Al

H.

Cost of gross salary and wages, payroll taxes, insurance, workers’ compensation
and other benefits of the contractor’s office personnel not identified in the
approved operating budget;

General accounting and reporting services which are considered to be within the
contractor’s office not associated with the operation of the property;

Cost of forms, papers, ledgers, and other supplies and equipment used in the
contractor’s office not associated with the operation of the property;

Cost of electronic data processing equipment, or any pro rata charge thereof,
whether located at the property or at the contractor’s office off the property;

Cost of electronic data processing, or any pro rata charge thereof, for data
processing provided by computer service companies;

Cost of advances made to employees;

Cost attributable to losses arising from negligence or fraud on the part of the
contractor and the contractor’s employees and agents;

Employment agency fees unless specifically approved by the DPW.

3.5 Method of Reimbursement - The contractor shall include in monthly reports, as set forth in
- Exhibit B, an itemized invoice requesting a total monthly payment. Such invoice shall
include all relmbursable costs as well as the fixed fee or monthly fixed fee.
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"ARTICLE 4 - COMPENSATION

The contractor shall receive a management fee as set forth in this article for its services in
managing the property. The contractor’s monthly fixed fee shall be as follows:

For the period: 5/1/08 - 4/30/09

Management fee ... $ 1,413.00/month
Partial contractor’s employee costs.............. 7,500.00/month
Total monthly fixed fee........... L $ 8,913.00/month
For the period: 5/1/09 - 4/30/10 '
Managementfee ..o $ 1,455.00/month
Partial contractor’s employee costs.............. 7.900.00/month
Total monthly fixed fee............ccceeerrernn. $9,355.00/month
For the period: 5/1/10 - 4/30/11
Management fee ............cocoiienn $ 1,498.00/month
Partial contractor’s employee costs.............. 8,300.00/month
Total monthly fixed fee................ocevvivnnnnnn.. $9,798.00/month
For the period: 5/1/11 - 4/30/12
. Management fee ............ s $ 1.542.00/month
Partial contractor’s employee costs.............. 9,100.00/month
Total monthly fixed fee....................... $ 10,642.00/month
For the period: 5/1/12 - 4/30/13
- Management fee .......ooooiiiiii e $ 1,592.00/month
Partial contractor’s employee costs.............. 9,500.00/month
Total monthly fixed fee...............o.oovviniinns $11,092.00/month

For each contract year, the contractor’s fixed fee for the year shall equal or
exceed the contractor’s emiployee costs for the year not included in such fixed fee.

ARTICLE 5 - TERMINATION

5.1 Termination on 30 Days’ Notice -Either party may terminate this agreement without
caunse by giving the other party at least thirty 30 days’ prior written notice.

5.2 Termination on 3 Days’ Notice - The DPW may terminate this agreement for cause by
giving the contractor 3 days’ prior written notice. The reasons for termination for cause include,
but are not limited to: (1) a violation of the State Ethics Code (chapter 10 of the general
statutes); (2) a violation of section 4a-100 of the general statutes; or (3) wanton or reckless dis-
regard of any state contracting and procurement process by the contractor.

5.3 Termination on Sale - This agreement shall terminate upon the sale of the property.

54 Final Accounting - Upon termination of this agreement for any reason, the contractor
shall deliver to the DPW all records, books, accounts, contracts, unpaid bills and
other papers or documents which pertain to the property. Upon such termination or
withdrawal, the State will assumne responsibility for payments of all approved unpaid
bills pertaining to the property.
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Properties Known As
DPS, Troop G, 149 Prospect Street, Bridgeport and
The West Haven Toll Booth Building
Exhibit B

MONTHLY REPORTS

The contractor shall generate and submit the following, using formats approved by the DPW:

1.

Management report
Operating statement

Budget variance analysis

Itemized invoice requesting payment

Copies of all invoices paid



EXHIBIT C

EXECUTIVE ORDERS

The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated
August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made
a part of the Contract as if they had been fully set forth init. At the Contractor’s request, the Client
Agency shall provide a copy of these orders to the Contractor. The Contract may also be subject to
Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting
reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006,
concerning procurement of cleaning products and services, in accordance with their respective terms
and conditions.

WHISTLEBLOWER PROVISION

Each contract between a state or quasi-public agency and a large state contractor shall provide that, if
an officer, employee, or appointing authority of a large state contractor takes or threatens to take any
personnel action against any employee of the contractor in retaliation for such employee’s disclosure
of information to the Auditors of Public Accounts or the Attorney General under the provisions of
subsection (a) of Section 4-61dd of the Connecticut General Statutes, the contractor shall be liable for
“a civil penalty of not more than five thousand doltars for each offense, up to a maximum of twenty per
cent of the value of the contract. Each violation shall be a separate and distinct offense and in the case
of a continuing violation each calendar day’s continuance of the violation shall be deemed to be a
separate and distinet offense. The executive head of the state or quasi-public agency may request the
. Attorney General to bring a civil action in the Superior Court for the judicial district of Hartford to

seek imposition and recovery of such civil penalty.

Fach large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the
contractor.

CONNECTICUT LAW PROVISION

It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws
of the State of Connecticut.

STATE ETHICS SUMMARY PROVISION

The Summary of State Ethics Laws posted on the DPW website at www.ct.gov/dpw under Affidavits,
and as may be revised from time to time is incorporated herein by reference as if fully set forth herein.

DEPARTMENT OF PUBLIC WORKS SEXUAL HARASSMENT POLICY

This contract is subject to the provisions of the Department of Public Works Sexual Harassment Policy
and, as such, the contract may be canceled, terminated, or suspended by the DPW for violation of or
noncompliance with said poticy. This two page policy entitled, “Sexual Harassment Statement” and
“Sexual Harassment Narrative” is hereby incorporated herein by reference and made a part hereof as
though fully set forth herein. This policy may be found at the DPW website at www.ct.gov/dpw under
Publications.

SOVEREIGN IMMUNITY

Nothing in this contract shall be construed as a waiver or limitation upon the State’s sovereign
immunity. To the extent this section is found to be inconsistent with any other part of this contract,
this section shall control. This section of the contract shall survive the completion and/or termination
of this contract,



For all state contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or
more or a combination or serles of such agreements or contracts having a value of $100,000 or
more, the authorized signatory to this contract expressly acknawledges receipt of the State
Elections Enforcement Commission's notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice.
See SEEC Form 11 below.

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE
CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN

This notice is provided under the authority of Connecticut General Statutes 9-612(g)(2), as
amended by P.A. 07-1, and is for the purpose of informing state contractors and prospective state
contractors of the following law (italicized words are defined below}:

Campaian Contribution and Solicitation Ban

No state contractor, prospective state contractor, principal of a state contractor or principal of a
prospective state contractor, with regard to a state contract or stafe coniract solicitation with or
from a state agency in the executive branchor a quasi-public agency or a holder, or principal of a
holder of a valid prequalification certificate, shall make a contribution to, or solicit contributions on
behalf of (i) an exploratory committee or candidate committee established by a candidate for
normination or election to the office of Governor, Lisutenant Governor, Attorney General, State
Comptroller, Secretary of the State or State Treasurer, (i) a political committee authorized 1o
make contributions or expenditures to or for the benefit of such candidates, or (i} a party
© committee; ‘

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a
contribution to, or solicit contributions on behalf of (i} an exploratory committee or candidate
committee established by a candidate for nomination or elaction to the office of State senator or
State representative, (ii) a pofitical committee authorized to make contributions or expenditures to
or for the benefit of such candidates, or (i) a party committee.

Duty fo Inform _ . :
State contractors and prospective state contractors are required to inform their principals of the

above prohibitions, as applicable, and the possible penalties and other consequences ot any
violation thereof.

Penalties for Violations _ _
Contributions or solicitations of contributions made in violation of the above prohibitions may
result in the following civil and criminal penalties: A

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greater,
against a principal or a contractor. Any stale contractor or prospective state contractor which fails
to make reasonable efforts to comply with the provisions requiring notice to its principals of these
prohibitions and the possible consequences of their violations may also be subject to civil
penalties of $2000 or twice the amount of the prohibited contributions made by their principals.
Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which
may subject the violator to imprisonment of not more than 5 years, of $5000 in fines, or both.

Contract Conseguences :
Contributions made or solicited in violation of the above prohibitions may result, in the case of a

" state contractor, in the contract being voided. -

Contributions made or solicited in violation of the above prohibitions, in the case of a prospective
state contractor, shall result in the contract described in the state contract solicitation not being
awarded to the prospective state contractor, unless the State Elections Enforcement Commission
determines that mitigating circumstances exist concerning such violation.

The State will not award any other state contract to anyone found in violation of the above
prohibitions for a period of one year after the election for which such contribution is made or
solicited, unless the State Elections Enforcement Commission determinas that mitigating
circurmnstances exist concerning such violation.

Additional information and the entire text of P.A 07-1 may be found on the website of the State
Elections Enforcement Commission, www.ct.gov/sesec. Click on the link to “State Contractor
Contribution Ban.” '
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Definitions:

*State contractor means a person, business entity or nonprofit organization that enters into a
state contract. Such person, business entity or nonprofit organization shall be deemed to be a
~ state contractor until December thirty-first of the year in which such contract terminates. "Stafe
contractor® does not include a municipality or any other political subdivision of the state, including
any entities or associations duly created by the municipality or political subdivision exclusively
amongst themselves to further any purpose authorized by staiute or charter, or an employee in
the executive or legislative branch of state government or a quasi-public agency, whether in the
classified or unclassified service and full or part-time, and only in such person's capacity as a
state or quasi-public agency employee.

"Prospective state contractor” means a person, business entity or nonprofit organization
that (i) submits a response to a state contract solicitation by the state, a state agency ora
quasi-public agency, or a proposal in response to a request for proposals by the state, a
state agency or a quasi-public agency, until the contract has been entered into, or (i)
holds a valid prequalification certificate issued by the Commissioner of Administrative
Services under section 4a-100. "Prospective state contractor” does not include a
municipality or any other poiitical subdivision of the state, including any entities or
associations duly created by the municipality or political subdivision exclusively amongst
themselves 1o further any purpose authorized by statute or charter, or an employee in the
executive or legislative branch of state government or a guasi-public agency, whether in
the classified or unclassified service and full or part-time, and only in such person's
capacity as a state or quasi-public agency employee.

"Principal of a state contractor or prospective state contractor” means (i) any individual
who is a member of the board of directors of, or has an ownership interest of five per cent
or more in, a state contractor or prospective state contractor, which is a business entity,
except for an individual who is a member of the board of directors of a nonprofit
organization, (i) an individual who is employed by a state contractor or prospective state
contractor, which is a business entity, as president, treasurer or executive vice president,
(iii) an individual who is the chief executive officer of a state contractor or prospective
state contractor, which is not a business entity, or if a state contractor or prospective state
contractor has no such officer, then the officer who duly possesses comparable powers
and duties, (iv) an officer or an employee of any stafe contractor or prospective state
contractor who has managerial or discretionary responsibilities with respect to a state
contract, {v) the spouse or a dependent child who is eighteen years of age or older of an
individual described in this subparagraph, or {vi) a political committee established or
controlled by an individual described in this subparagraph or the business entity or
nonprofit organization that is the state contractor or prospective state contractor.

"State contract” means an agreement or contract with the state or any state agency or
any quasi-public agency, let through a procurement process of otherwise, having a

value of fifty thousand doltars or more, or a combination or series of such agreements or
contracts having a value of one hundred thousand dollars or more in a calendar year, for.
(i) the rendition of services, (ii) the furnishing of any goods, material, supplies, equipment or any
items of any kind, ‘
(iii) the construction, alteration or repair of any public building or public work, {iv) the
acquisition, sale or lease of any land or building, {v) a licensing arrangement, or (vi} a
grant, loan or loan guarantee, "State contract" does not include any agreement or
contract with the state, any state agency orany quasi-public agency that is exclusively
federally funded, an education loan or a loan fo an individual for other than commercial

purposes.



"State contract solicitation” means a request by a state agency or quasi-public agency,
in whatever form issued, including, but not limited to, an invitation to bid, request for
proposals, request for information or request for quotes, inviting bids, quotes or other
types of submittals, through a competitive procurement process or another process
authorized by law waiving competitive procurement.

“"Managerial or discretionary responsibilities with respect to a state contract” means
having direct, extensive and substantive responsibilities with respect to the
negotiation of the state contract and not peripheral, clerical or ministerial

" . responsibilities.

“Dependent child” means a child residing in an individuaf’s household who may legally be
claimed as a dependent on the federal income tax of such individual. :

“Solicit” means (A) requesting that a contribution be mads, (B) participating in any fund-
raising activities for a candidate committee; exploratory committee, pofitical committee or
party committee, including, but not limited to, forwarding tickets to potential contributors,
receiving contributions for transmission to any such committee or bundling contributions,
(C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D) -
establishing a political committee for the sole purpose of soliciting or receiving
contributions for any committee. Solicit does not include: (i} making a contribution that is
otherwise permitted by Chapter 155 of the Connecticut General Statutes; (i) informing
any person of a position taken by a candidate for public office or a public official, (i)

" notifying the person of any activities of, or contact information for, any candidate for public
office; or (IV) serving as a member in any party committee or as an officer of such
committee that is not otherwise prohibited in this section. . '

DISCLOSURE OF RECORDS

The Contract may be subject to the provisions of section 1-218 of the Connecticut General
Statutes. In accordance with this section, each contract in excess of two million five hundred
thousand dollars between a public agency and a person for the performance of a governmental
function shall (a) provide that the public agency is entitled to receive a copy of records and files
related to the performance of the governmental function, and (b) indicate that such records and
files are subject to FOIA and may be disclosed by the public agency pursuant {0 FOIA. No request
to inspect or copy such records or files shall be valid unless the request is made to the public
agency in accordance with FOIA. Any complaint by a person who is denied the right to inspect or
copy such records or files shall be brought to the Freedom of Information Commission in
accordance with the provisions of sections 1-205 and 1-206 of the Connecticut General Statutes.
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